Case No. S168078
IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO, et al.,
Petitioners,
Vs.
MARK B. HORTON, as State Registrar of Vital Statistics, etc., et al.,

Respondents,

DENNIS HOLLINGSWORTH, et al.
Interveners.

APPLICATION TO SUBSTITUTE

CORRECTED REPLY BRIEF;
DECLARATION OF TARA M. STEELEY;
PROPOSED ORDER
DENNIS J. HERRERA, state Bar #139669 JEROME B. FALK, JR., state Bar #39087
City Attorney STEVEN L. MAYER, state Bar #62030
THERESE M. STEWART, state Bar #104930 AMY E. MARGOLIN, state Bar #168192
DANNY CHOU, state Bar #180240 AMY L. BOMSE, state Bar #218669
KATHLEEN S. MORRIS, state Bar #196672 ADAM POLAKOFF, state Bar #253879
SHERR! SOKELAND KAISER, state Bar #197986 MICHELLE S. YBARRA, state Bar #260697
VINCE CHHABRIA, state Bar #208557 HOWARD RICE NEMEROVSKI
ERIN BERNSTEIN, State Bar #231539 CANADY FALK & RABKIN
TARA M. STEELEY, State Bar #231775 A Professional Corporation
MOLLIE LEE, state Bar #251404 Three Embarcadero Center, 7th Floor
Deputy City Attorneys San Francisco, California 94111-4024
City Hall, Room 234 Telephone: (415) 434-1600
One Dr. Carlton B. Goodlett Place Facsimile: (415) 217-5910
San Francisco, CA 94102-4682
Telephone: (415) 554-4708 Attorneys for City and County of San
Facsimile: (415) 554-4699 Francisco, Helen Zia, Lia Shigemura,

Edward Swanson, Paul Herman, Zoe
Attorneys for City and County of San Francisco ~ Dunning, Pam Grey, Marian Martino,

Joanna Cusenza, Bradley Akin, Paul
Hill, Emily Griffen, Sage Andersen,
Suwanna Kerdkaew and Tina M. Yun

Additional counsel for Petitioners are listed on the following pages
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ANN MILLER RAVEL, state Bar #62139
County Counsel

TAMARA LANGE, state Bar #177949
Lead Deputy County Counsel
JUNIPER LESNIK, state Bar #248307
Impact Litigation Fellow

Ofgce of the County Counsel

70 West Hedding Street

East Wing, Ninth Floor

San Jose, CA 95110-1770
Telephone: (408) 299-5900
Facsimile: (408) 292-7240

Attorneys for THE COUNTY OF SANTA CLARA

ROCKARD J. DELGADILLO, state Bar #125465
City Attorney

RICHARD H. LLEWELLYN, JR., State Bar #105072
Chief Deputy City Attorney

DAVID MICHAELSON, state Bar #138445
Chief Assistant City Attorney

MICHAEL J. BOSTROM, state Bar #211778
Deputy City Attorney

Ofgce of the Los Angeles City Attorney

200 N. Main Street

City Hall East, Room 800

Los Angeles, CA 90012

Telephone: (213) 978-8100

Facsimile: (213) 978-8312

Attorneys for THE CITY OF LOS ANGELES

RAYMOND G. FORTNER, JR., state Bar #42230
County Counsel

LEELA A. KAPUR, state Bar #125548

Chief Deputy County Counsel
ELIZABETH M. CORTEZ, state Bar #128104
Assistant County Counsel

JUDY W. WHITEHURST, state Bar #182855
Principal Deputy County Counsel

648 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, CA 90012-2713

Telephone: (213) 974-1845

Facsimile: (213) 617-7182

Attorneys for THE COUNTY OF LOS ANGELES
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RICHARD E. WINNIE, state Bar #68048
County Counsel

BRIAN E. WASHINGTON, state Bar #146807
Assistant County Counsel

CLAUDE KOLM, state Bar #83517
Deputy County Counsel

Ofgce of County Counsel

County of Alameda

1221 Oak Street, Suite 450

Oakland, CA 94612

Telephone: (510)272-6700

Attorneys for COUNTY OF ALAMEDA

PATRICK K. FAULKNER, state Bar #070801
County Counsel

SHEILA SHAH LICHTBLAU, state Bar #167999
Deputy County Counsel

3501 Civic Center Drive, Room 275

San Rafael, CA 94903

Telephone: (415) 499-6117

Facsimile: (415) 499-3796

Attorneys for COUNTY OF MARIN

MICHAEL P. MURPHY, state Bar #83887
County Counsel

BRENDA B. CARLSON, state Bar #121355
Chief Deputy County Counsel
GLENN M. LEVY, state Bar #219029
Deputy County Counsel

Hall of Justice and Records

400 County Center, 6th Floor
Redwood City, CA 94063

Telephone: (650) 363-1965

Facsimile: (650) 363-4034

Attorneys for COUNTY OF SAN MATEO

DANA MCRAE, state Bar #142231

County Counsel, County of Santa Cruz
701 Ocean Street, Room 505

Santa Cruz, CA 95060

Telephone: (831) 454-2040

Facsimile: (831)454-2115

Attorneys for COUNTY OF SANTA CRUZ
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HARVEY E. LEVINE, state Bar #61880
City Attorney

NELLIE R. ANCEL, State Bar #141580
Senior Deputy City Attorney

3300 Capitol Avenue

Fremont, CA 94538

Telephone: (510) 284-4030
Facsimile: (510) 284-4031

Attorneys for CITY OF FREMONT

RUTAN & TUCKER, LLP

PHILIP D. KOHN, state Bar #90158

City Attorney, Cnty of Laguna Beach
611 Anton Boulevard, Fourteenth Floor
Costa Mesa, CA 92626-1931
Telephone: (714) 641-5100

Facsimile: (714) 546-9035

Attorneys for CITY OF LAGUNA BEACH

JOHN RUSSO, state Bar #129729

City Attorney

BARBARA PARKER, state Bar # 069722
Chief Assistant City Attorney
Oakland City Attorney

City Hall, 6th Floor

1 Frank Ogawa Plaza

Oakland, CA 94612

Telephone: (510) 238-3601
Facsimile: (510) 238-6500

Attorneys for CITY OF OAKLAND

MICHAEL J. AGUIRRE, state Bar #60402
Clt Attorney
ice of the City Attorney, City of San Diego
C1V11 Division
1200 Third Avenue, Suite 1620
San Diego, CA 92101-4178
Telephone: (619) 236-6220
Facsimile: (619) 236-7215

Attorneys for CITY OF SAN DIEGO
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ATCHISON, BARISONE, CONDOTTI & KOVACEVICH
JOHN G. BARISONE, state Bar #87831

City Attorney

Santa Cruz City Attorney

333 Church Street

Santa Cruz, CA 95060

Telephone: (831) 423-8383

Facsimile: (831) 423-9401

Attorneys for CITY OF SANTA CRUZ

MARSHA JONES MOUTRIE, state Bar #69711
City Attorney

JOSEPH LAWRENCE, state Bar #99039
Assistant City Attorney

Santa Monica City Attorney's Office

City Hall

1685 Main Street, 3rd Floor

Santa Monica, CA 90401

Telephone: (310) 458-8336

Telephone: (310) 395-6727

Attorneys for CITY OF SANTA MONICA

LAWRENCE W. MCLAUGHLIN, state Bar #77401
City Attorney

City of Sebastopol

7120 Bodega Avenue

Sebastopol, CA 95472

Telephone: (707) 579-4523

Facsimile: (707) 577-0169

Attorneys for CITY OF SEBASTOPOL
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TO THE HONORABLE CHIEF JUSTICE OF THE SUPREME
COURT OF CALIFORNIA:

Petitioners City and County of San Francisco et al. ("Applicants")
respectfully request permission to substitute a corrected version of their
Reply filed January 5, 2009 in this action. A copy of the Corrected Reply
of City and County of San Francisco, et al. has been lodged with the Court
herewith. This application is based on the Declaration of Tara M. Steeley,
attached hereto.

The Corrected Reply clarifies citations to Interveners' briefs and
corrects footnote 36 to clarify that a listing of respondents includes the
Attorney General of the State of California. The Corrected Reply also
corrects non-substantive typographical and formatting errors. Although the
changes are not substantive, Applicants believe that the filing of a

Corrected Reply will be of assistance to the Court.
Dated: January 8, 2009

DENNIS J. HERRERA

City Attorney

THERESE M. STEWART
Chief Deputy City Attorney
DANNY CHOU

Chief of Complex and Special Litigation
KATHLEEN S. MORRIS
SHERRI SOKELAND KAISER
VINCE CHHABRIA

ERIN BERNSTEIN

TARA M. STEELEY

MOLLIE LEE

Deputy City Attorneys

By:é /M 5(/—\\

TARAM STEEVEY | >

Attorneys for Petitioner City and County
of San Francisco
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DECLARATION OF TARA M. STEELEY

I, Tara M. Steeley, declare as follows:

1. I am a Deputy City Attorney with the San Francisco City
Attorney's Office, counsel of record for the City and County of San
Francisco in this action. This declaration is submitted in support of the
accompanying Application to Substitute Corrected Reply Brief. I have
personal knowledge of the facts set forth herein and, if called as a witness, I
could and would testify competently thereto.

2. I am one of the attorneys primarily responsible for finalizing
the Reply of City and County of San Francisco, et al. and the Corrected
Reply of City and County of San Francisco, et al. ("Corrected Reply").

3. The Corrected Reply clarifies citations to Interveners' briefs
and corrects footnote 36 to clarify that a listing of respondents includes the
Attorney General of the State of California.

4. The Corrected Reply also corrects non-substantive
typographical and formatting errors.

I declare under penalty of perjury that the foregoing is true and

correct. Executed January 8, 2009 in San Francisco, California.

S 7T

TARA M. STEELEY
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ORDER

GOOD CAUSE APPEARING, Petitioners' Application to File the
Corrected Reply of City and County of San Francisco, et al. is granted.
The Court shall receive and file the Corrected Reply of City and County of
San Francisco, et al. lodged January 8, 2009.

Dated:

Chief Justice
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PROOF OF SERVICE
I, HOLLY TAN, declare as follows:

I am a citizen of the United States, over the age of eighteen years and not a party to the

above-entitled action. I am employed at the City Attorney’s Office of San Francisco, City Hall,
Room 234, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.

On January 8, 2009, I served the following document(s):

APPLICATION TO SUBSTITUTE CORRECTED REPLY BRIEF;
DECLARATION OF TARA M. STEELEY; PROPOSED ORDER

on the following persons at the locations specified:

PLEASE SEE ATTACHED PROOF OF SERVICE

in the manner indicated below:

X

BY UNITED STATES MAIL: Following ordinary business practices, I sealed true and correct
copies of the above documents in addressed envelope(s) and placed them at my workplace for collection
and mailing with the United States Postal Service. Iam readily familiar with the practices of the San
Francisco City Attorney's Office for collecting and processing mail. In the ordinary course of business, the

sealed envelope(s) that I placed for collection would be deposited, postage prepaid, with the United States
Postal Service that same day.

BY PERSONAL SERVICE.: I sealed true and correct copies of the above documents in addressed
envelope(s) and caused such envelope(s) to be delivered by hand at the above locations by a professional
messenger service. A declaration from the messenger who made the delivery [] is attached or []
will be filed separately with the court.

BY OVERNIGHT DELIVERY: I sealed true and correct copies of the above documents in
addressed envelope(s) and placed them at my workplace for collection and delivery by overnight courier
service. Iam readily familiar with the practices of the San Francisco City Attorney's Office for sending

overnight deliveries. In the ordinary course of business, the sealed envelope(s) that I placed for collection
would be collected by a courier the same day.

I declare under penalty of perjury pursuant to the laws of the State of California that the

foregoing is true and correct.

Executed January 8, 2009, at San Francisco, California.

HOLLY TAN
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CCSF, et al., v. Mark B. Horton, et al.
California Supreme Court Case No. S168078
SERVICE LIST

Edmund G. Brown, Jr.

Attorney General of the State of California
Christopher E. Krueger

Senior Assistant Attorney General
Kimberly J. Graham

Mark R. Beckington

Deputy Attorney General

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550
Telephone: (213) 897-1096
Facsimile: (213) 897-1071

Attorneys for Respondent Edmund G. Brown,
Jr., in his official capacity

Kenneth C. Mennemeier

Andrew W. Stroud

Kelcie M. Gosling

Mennemeier, Glassman & Stroud LLP
980 9th Street, Suite 1700
Sacramento, CA 95814-2736
Telephone: (916) 553-4000
Facsimile: (916) 553-4011

Attorneys for Respondents Mark B. Horton and
Linette Scott

Andrew P. Pugno

Law Offices Of Andrew P. Pugno
101 Parkshore Drive, Suite 100
Folsom, CA 95630

Telephone: (916) 608-3065
Facsimile: (916) 608-3066

Attorneys for Interveners

Kenneth W. Starr

24569 Via De Casa

Malibu, CA 90265-3205
Telephone: (310) 506-4621
Facsimile: (310) 506-4266

Co- Counsel for Interveners

Cynthia E. Tobisman

Irving H. Greines

Greines, Martin, Stein &

Richland LLP

5900 Wilshire Boulevard, 12 Floor
Los Angeles, CA 90036

Telephone: (310) 859-7811
Facsimile: (310) 276-5261

Attorneys for Amici Beverly Hills Bar
Association and California Women Lawyers

Kevin T. Snider

Matthew B. McReynolds
Pacific Justice Institute
9851 Horn Road, Suite 115
Sacramento, CA 95827
Telephone: (916) 857-6900
Facsimile: (916) 857-6902

Pacific Justice Institute

David L. Llewellyn, Jr.

John Eastman

Anthony Thomas Caso

Karen Lugo

Center For Constitutional Jurisprudence
Chapman University School of Law
One University Drive

Orange, CA 92866

Telephone: (714) 628-2666

Center For Constitutional Jurisprudence

Vincent P. McCarthy

American Center For Law & Justice
11 West Chestnut Hill Road
Litchfield, CT 06759

Tel: (860) 567-9485

Fax: (757) 226-2836

American Center for Law & Justice
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CCSF, et al., v. Mark B. Horton, et al.
California Supreme Court Case No. S168078
SERVICE LIST

Danette E. Meyers, President

Los Angeles County Bar Association
261 S. Figueroa Street, Suite 300
Los Angeles, CA 90012-1881
Telephone: (213) 627-2727
Facsimile: (213) 896-6500

Los Angeles County Bar Association

Scott Wm. Davenport

Darin L. Wessel

Jason J. Molnar

Manning & Marder, Kass, Ellrod, Ramirez, LLP
19800 MacArthur Blvd., Suite 600

Irvine, CA 92612

Telephone: (949) 440-6690

Facsimile: (949) 474-6991

The Southern Poverty Law Center

Joel Franklin

Michael W. Stamp

Amy M. Larson

Constitutional Law Center of the Monterey
College of Law

2100 Garden Road, Suite G

Monterey, CA 93940-5393

Telephone: (831) 649-2545

Facsimile: (831) 649-2547

Constitutional Law Center of the Monterey
College of Law

Jenny Darlington-Person
Patrick D. Holstine
Mary-Beth Moylan
3200 Fifth Avenue
Sacramento, CA 95817

Sacramento Lawyers for the Equality of Gays &
Lesbians

Sean M. McCumber, Esq.
3 South 619 Elizabeth Avenue
Warrenville, Illinois 60555

Barbara Lehman

Executive Director

Regional Human Rights/Fair Housing
Commission

1112 I Street, Suite 250

Sacramento, CA 95814

Telephone: (916) 444-6903
Facsimile: (916) 444-6630
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